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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
07/01/2009 has been entered. 



Response to Amendment 

The amendment filed on 07/01/2009 under 37 CFR 1 .131 has been considered 
but is ineffective to overcome the Schwartz, Hvilsted, Dolz and David references. 

Claims 1,11 and 15 are amended, claims 1-8, 11-12, 15 and 20 are pending. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dolz 
(US Patent No. 4,474,537) in view of Hvilsted et al (US Patent No. 4,846,048). 



Dolz teaches: 
From claim 1 1 : 

fluid transfer plate applicable to a fluid pump (FIG. 4) comprising: a valve plate 
(27); and a plate (21) provided with a through bore (40) for association with a 
protector (41) that cooperates with the bore; the protector comprising at least one 
sensor cavity (C. 9 Lines 20-21) configured for receiving an inductive sensor (43, 
44, 45) therein; and the plate comprising recesses (screws 42 hold the 
protector in recesses as can be seen in FIG. 2) for fixing the protector, the 
protector comprising protuberant ends (ends of protector 41 through which 
screws 42 are fastened) and being fixed to the plate by means of a sealing joint 
(screws 42 create a joint in the recesses holding the protector; i.e. a joint 
between the walls of the protector and the walls of the pump, or between 
the screw tops and the protector), the protuberant ends being associable with 
the recesses in the plate and the sealing joint; the sealing joint being disposed 
adjacent the plate (21), wherein at least a portion of the protuberant ends are 
disposed between the recesses in the plate and the sealing joint (see FIG. 3 
below as adapted by the examiner; the joints labeled by the examiner allow 
for a portion of the protuberant ends to be between said joints and the 
plate); 
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Sealing J&mts 




Dolz teaches a piston position sensing sensor, however the location of the 
sensor is taught as being located on a sidewall and not taught as being on a 
transfer plate, but Hvilsted teaches a sensor at this location. 

Hvilsted teaches: 



a sensor assembly that includes an inductive sensor, FIG. 1 (10), FIG. 2 C. 2 
Lines 15-37, associated with a fluid-transfer plate/valve plate, FIG. 1 (11), a 
through-bore, C. 2 Lines 17-19, for association of a protector, FIG. 2 (19) C. 2 
Lines 38-39, that cooperates with the bore; 
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It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to place the sensor at any point in a cylinder in 
order to measure the position of a piston within the cylinder, Hvilsted C. 1 
Lines 15-21, since it has been held that rearranging of parts involves only 
routine skill in the art. Note that with the combination of Dolz and Hvilsted, 
the protector taught by Dolz will be located in a valve plate in the manner 
taught by Hvilsted. Therefore the plate as referenced in the Dolz rejection 
above would be a valve plate in the combination. 



Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schwarz 
et al (US Patent No. 6,663,348 B2) in view of Hvilsted et al (US Patent No. 4,846,048) 
in view of Dolz (US Patent No. 4,474,537). 



Schwarz teaches: 
From claim 15: 

a fluid pump and sensor assembly comprising: a piston, FIG. 1 (5) C. 4 Line 27, 
that is axially displaceable within a cylinder, FIG. 1 (6) C. 4 Lines 26-28; the 
cylinder (6) comprising a cylinder closing fluid-transfer plate, FIG. 1 (~9); the 
piston being displaced towards the fluid-transfer plate and capturing gas or fluid 
from a low-pressure environment, C. 4 Lines 26-31; 

Schwarz teaches a piston position sensing sensor, C. 5 Lines 36-40, however 
the location of the sensor is not taught as being on a transfer plate, but Hvilsted 
teaches a sensor at this location. 

Hvilsted teaches: 

a sensor assembly that includes an inductive sensor, FIG. 1 (10), FIG. 2 C. 2 
Lines 15-37, associated with a fluid-transfer plate/valve plate, FIG. 1 (11), a 
through-bore, C. 2 Lines 17-19, for association of a protector, FIG. 2 (19) C. 2 
Lines 38-39, that cooperates with the bore, the sensor being positioned in 
contact with a low-pressure environment, the portion of the sensor inside the 
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bore is open to low pressure at the side where conductors (18) exit the 
bore as can be seen from FIG. 1 and FIG. 2; 

a protector (19) comprising at least one sensor cavity, see FIG. 2 below as 
adapted by examiner, for associating an inductive sensor; 

a sensor being installed on a protector, FIG. 2 shows a position sensing 
device (14, 15, 16, 17, 20), being fixed to the right against a protector (19); 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to combine the piston sensing device of 
Hvilsted with the device of Schwarz in order to create a more secure and 
reliable sensor, C. 3 Lines 8-17 of Hvilsted. 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to place the sensor at any point in a cylinder in 
order to measure the position of a piston within the cylinder, Hvilsted C. 1 
Lines 15-21, since it has been held that rearranging of parts involves only 
routine skill in the art. 

Neither Schwartz nor Hvilsted teaches a protector having protuberant ends 
aligned with an outer surface of a plate, but Dolz does. 

Dolz teaches: 

From claim 15: 

fluid transfer plate applicable to a fluid pump (FIG. 4) comprising: a valve plate 
(27); and a plate (21) provided with a through bore (40) for association with a 
protector (41) that cooperates with the bore; the protector comprising at least one 
sensor cavity (C. 9 Lines 20-21) configured for receiving an inductive sensor (43, 
44, 45) therein; and the plate comprising recesses (screws 42 hold the 
protector in recesses as can be seen in FIG. 2) for fixing the protector, the 
protector comprising protuberant ends (ends of protector 41 through which 
screws 42 are fastened) configured such that outer surfaces of the protuberant 
ends are aligned with an outer surface of the valve plate (see FIG. 3 which 
shows protuberant ends and plate 21 being aligned), wherein at least a 
portion of the protuberant ends are disposed between the recesses in the plate 
and a sealing joint (screws 42 create a joint in the recesses holding the 
protector; i.e. a joint between the walls of the protector and the walls of the 
pump, or between the screw tops and the protector; see FIG. 3 above as 
adapted by the examiner; the joints labeled by the examiner allow for a 
portion of the protuberant ends to be between said joints and the plate); 
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It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to place the sensor at any point in a cylinder in 
order to measure the position of a piston within the cylinder, Hvilsted C. 1 
Lines 15-21, since it has been held that rearranging of parts involves only 
routine skill in the art. Note that with the combination of Dolz and Hvilsted, 
the protector taught by Dolz will be located in a valve plate in the manner 
taught by Hvilsted. Therefore the plate as referenced in the Dolz rejection 
above would be a valve plate in the combination. 



Claims 1-8, 1 1 , 12 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schwarz et al (US Patent No. 6,663,348 B2) in view of Hvilsted et al 
(US Patent No. 4,846,048) in view of David (US Patent No. 4,662,177) in view of Dolz 
(US Patent No. 4,474,537). 



Schwarz teaches: 
From claims 1 and 1 1 : 

a fluid pump and sensor assembly comprising: a piston, FIG. 1 (5) C. 4 Line 27, 
that is axially displaceable within a cylinder, FIG. 1 (6) C. 4 Lines 26-28; the 
cylinder (6) comprising a cylinder closing fluid-transfer plate, FIG. 1 (~9); the 
piston being displaced towards the fluid-transfer plate and capturing gas or fluid 
from a low-pressure environment, C. 4 Lines 26-31; 

Schwarz teaches a piston position sensing sensor, C. 5 Lines 36-40, however 
the location of the sensor is not taught as being on a transfer plate, but Hvilsted 
teaches a sensor at this location. 

Hvilsted teaches: 

a sensor assembly that includes an inductive sensor, FIG. 1 (10), FIG. 2 C. 2 
Lines 15-37, associated with a fluid-transfer plate/valve plate, FIG. 1 (11), a 
through-bore, C. 2 Lines 17-19, for association of a protector, FIG. 2 (19) C. 2 
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Lines 38-39, that cooperates with the bore, the sensor being positioned in 
contact with a low-pressure environment, the portion of the sensor inside the 
bore is open to low pressure at the side where conductors (18) exit the 
bore as can be seen from FIG. 1 and FIG. 2; 



It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to combine the piston sensing device of 
Hvilsted with the device of Schwarz in order to create a more secure and 
reliable sensor, C. 3 Lines 8-17 of Hvilsted. 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to place the sensor at any point in a cylinder in 
order to measure the position of a piston within the cylinder, Hvilsted C. 1 
Lines 15-21, since it has been held that rearranging of parts involves only 
routine skill in the art. 

Neither Schwartz nor Hvilsted teaches a sealing joint provided with the transfer 
plate, but David does. 

David teaches: 

a sensor, FIG. 22 (220) C. 12 Lines 22-23, and a protector, FIG. 22 (222) C. 12 
Lines 23-25, comprising protuberant ends, as seen below in FIG. 22 as 
adapted by the examiner, forming a joint; 




It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to combine the sensor protector taught by 
David with the pump taught by Schwarz and modified by Hvilsted in order 
to create a more secure and protected sensor mechanism. 

Neither Schwartz nor Hvilsted nor David teaches a protector being between a 
sealing joint and a plate, but Dolz does. 

Dolz teaches: 

and a plate (21) provided with a through bore (40) for association with a protector 
(41) that cooperates with the bore; the protector comprising at least one sensor 
cavity (C. 9 Lines 20-21) configured for receiving an inductive sensor (43, 44, 
45) therein; the protector comprising protuberant ends being fixed to the valve 
plate by means of a sealing joint (screws 42 create a joint in the recesses 
holding the protector; i.e. a joint between the walls of the protector and the 
walls of the pump, or between the screw tops and the protector) wherein the 
protuberant ends are associable with the recesses; the plate further defining a 
recess in contact with the low-pressure environment (the recesses are on the 
outside of the protector) and extending radially outwardly from the through- 
bore, and the sealing joint being disposed adjacent a surface of the plate in 
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contact with the low-pressure environment (see FIG. 3 above as adapted by the 
examiner and addressing the joints adjacent the plate 21); and at least a 
portion of the protector is fixed between the sealing joint and the recess defined 
in the valve plate (the protector 41 will be fixed between the screw heads 42 
and the plate 21); 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to provide the sealing joint means taught by 
Doze in the pump and sensor assembly taught by Schwartz and modified 
by Hvilsted and David in order to strengthen the seal by using recesses 
and screws. Note that with the combination of Dolz and Hvilsted the 
protector taught by Dolz will be located in a valve plate in the manner 
taught by Hvilsted. Therefore the plate as referenced in the Dolz rejection 
above would be a valve plate in the combination. 

Schwartz, Hvilsted, David and Doze disclose and teach of the fluid pump in claim 
1. 

Dolz further teaches: 

limitations from claim 20, wherein the edges of the sealing joint (edges where 
the screw heads for a joint with the plate 21) are place substantially over the 
protuberant ends (the edges rest on top of the protuberant ends of protector 
41, as can be seen at the top and bottom of the protector as shown in FIG. 
3); 

Schwartz, Hvilsted, David and Doze disclose and teach of the fluid pump in claim 
1. 

Hvilsted further teaches: 

limitations from claim 2, a protector (19) comprising at least one sensor cavity, 
see FIG. 2 below as adapted by examiner, for associating an inductive sensor; 
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Portion 



limitations from claim 3, an inductive sensor emits a magnetic field in the 
direction of a piston, FIG. 1 (12), FIG. 3 and FIG. 4 C. 1 Lines 33-58; 

limitations from claims 4 and 12, a protector comprises a fitting portion, an open 
portion, and a closed portion, the fitting portion being cooperatively associated 
with a bore, the closed portion aligning with the inner face of a cylinder (11), and 
the open portion comprising a sensor cavity, see FIG. 2 above as adapted by 
the examiner; 

limitations from claim 5, an open portion of a protector (19) is in contact with a 
low-pressure environment, the left side of FIG. 2 above near the conductors 
(18), and a closed portion is in contact with a high-pressure environment, the 
right side of FIG. 2 above where the oil exists and will be compressed; 



Schwarz and Hvilsted teach and disclose of the pump from claims 1-4. 
Schwarz further teaches: 
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limitations from claim 5, a valve plate, FIG. 1 (9) C. 4 Line 35, comprises a 
suction valve associated with a low-pressure environment and a discharge valve 
associated with a high-pressure environment, see FIG. 1 below as adapted by 
the examiner; 

When combined, the sensor and protector taught by Hvilsted and the 
valves taught by Schwarz will be associated with the same high and low 
pressure environments on either side of a plate (~9). 




FIG. 1 



Schwarz and Hvilsted teach and disclose of the pump from claims 1 -5, 1 1 -1 2 and 
15-17. 

Hvilsted further teaches: 

limitations from claim 6, a protector (19) has substantially the same shape as a 
cavity, the cavity shown in FIG. 2 and the protector both appear to have a 
similar cylindrical shape; 

limitations from claim 7, a protector (19) is built with a material having low 
magnetic permeability, C. 2 Lines 38-39 and Line 64; 
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limitations from claim 8, a sensor is fixed to the closed portion of the protector, 
FIG. 2 shows a position sensing device (14, 15, 16, 17, 20), being fixed to 
the right against a protector (19); 



Response to Arguments 

Applicant's arguments filed 07/01/2009 have been fully considered but they are 
not persuasive. 

With respect to the applicant's arguments that the Hvilsted, Dolz, David and 
Schwartz references do not teach the limitations of claims 1,11 and 1 5, specifically with 
regards to the protector being between a valve plate and a sealing joint, the examiner 
respectfully disagrees. The limitation of a sealing joint has been considered broadly and 
thus the contacting surfaces of the protector/screw and the plate of Dolz have been 
interpreted as sealing joints as in the drawings presented above. The examiner believes 
that the sealing joints as presented above and the plate 21 of Dolz can be read as 
having a protector 41 (or protector ends) between them. 

The applicant's amendments refer to a gasket in describing the sealing joint, 
however this limitation is narrower than those of the claim language. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BOBISH whose telephone number is 
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(571)270-5289. The examiner can normally be reached on Monday through Thursday, 
7:30 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571)272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Bobish/ /Devon C Kramer/ 

Examiner, Art Unit 3746 Supervisory Patent Examiner, Art 

Unit 3746 

/C. B./ 

Examiner, Art Unit 3746 



